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SACRAMENTO, CALI FORNI' A; THURSDAY, JULY 24, 1997

2:35 P.M
CHAI RMAN PENNI NGTON: | THI NK WE' RE
READY. | THANK YOU ALL FOR G VING US AN

OPPORTUNI TY TO GET A QUI CK SANDW CH AND A BREAK
FROM A MEETI NG THAT STARTED AT 8:15 THI S MORNI NG.
THANK YOU.
SO LET'S SEE. LIKE TO CALL TO ORDER
THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT BOARD' S
AD HOC COWM TTEE MEETI NG ON THE APPEAL OF THE
DENI AL OF THE DEMENNO/ KERDOON S RECYCLI NG
EQUI PMENT TAX CREDI T APPLI CATI ON.
WOULD THE SECRETARY CALL THE ROLL.
THE SECRETARY: EXECUTI VE DI RECTOR
CHANDL ER.
MEMBER CHANDLER: HERE.
THE SECRETARY: BOARD MEMBER GOTCH.
MEMBER GOTCH: HERE.
THE SECRETARY: CHAI RMAN PENNI NGTON.
CHAI RMAN PENNI NGTON: HERE. QUORUM | S
PRESENT.
ALL THE PERSONS HERE TO TESTI FY ON

BEHALF OF THE APPELLANT PLEASE STAND AND BE
SWORN -- STATE YOUR NAME FOR THE COURT REPORTER,
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1 AND SHE W LL SWEAR YOU | N.

2 MR. NEFF: JOSEPH NEFF W TH COOPERS &
3 L YBRAND.

4 MS. HAM LTON: EDI TH HAM LTON W TH

5 COOPERS & LYBRAND

6

7 PROSPECTI VE W TNESSES,

8 HAVI NG BEEN FI RST DULY SWORN BY THE CERTI FI ED

9 SHORTHAND REPORTER, TESTI FI ED AS FOLLOWS

10

11 CHAI RMAN PENNI NGTON: THANK YOU.  OKAY.
12 NOW WE' LL HAVE THE STAFF G VE US THEI R OVERVI EW
13 AND BACKGROUND

14 M5. TRGOVCI CH: MR CHAI RMAN AND MEMBERS
15 OF THE COWM TTEE, JAN WELCH -- JAN HOMARD -- |'M
16 SORRY -- OF THE WASTE PREVENTI ON AND MARKET

17 DEVELOPMENT DI VI SION W LL BE PROVI DI NG A VERY
18 BRI EF BACKGROUND FOR YOU COVERI NG BOTH THE
PROGRAM

19 AND THE NATURE OF THE PROCESS THAT WE' VE GONE
20 THROUGH. SO W TH THAT, 1'D LIKE TO TURN I T
OVER

21 MS. HOMRD: GOOD AFTERNOON, CHAI RMAN
AND

22 COW TTEE. MY NAME IS JAN HOMRD. |'M WTH THE

23 THAT WASTE PREVENTI ON AND MARKET DEVELOPMENT
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24 DIVISION. [|'M THE LEAD ANALYST FOR THE
RECYCLI NG
25 EQUI PMENT TAX CREDI T PROGRAM AND THE REVI EW NG
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ANALYST ON THE DEMENNCO/ KERDOON APPLI CATI ON.

THE RECYCLI NG EQUI PMENT TAX CREDI T
IS A 40- PERCENT TAX CREDI T FOR CALI FORNI A STATE
TAXPAYERS FOR QUALI FI ED PROPERTY PURCHASED AND PUT
| NTO OPERATI ON BY MANUFACTURERS. THE BOARD | S
MANDATED BY STATUTE TO REVI EW TAX CREDI T
APPLI CATI ONS TO DETERM NE WHETHER THE EQUI PMENT
MEETS ALL THE REQUI REMENTS AS QUALI FI ED PROPERTY.

QUALI FI ED PROPERTY | S DEFI NED AS
MACHI NERY OR EQUI PMENT WHICH | S USED BY THE
TAXPAYER EXCLUSI VELY TO MANUFACTURE FI NI SHED
PRODUCTS COMPOSED OF AT LEAST 50 PERCENT SECONDARY
WASTE OF WHI CH AT LEAST 10 PERCENT | S
POSTCONSUMER. THE STATUTE FURTHER DEFI NES
POSTCONSUMER AND SECONDARY WASTE AS SOLI D WASTE.
SOLI D WASTE, AS DEFINED I N THE PUBLI C RESOURCES
CODE, SPECI FI CALLY EXCLUDES HAZARDOUS WASTE.

DEMENNO/ KERDOON SUBM TTED THEI R
APPLI CATI ON FOR ELI G BI LI TY TO RECEI VE THE TAX
CREDI T FEBRUARY 5TH, 1997, FOR THEI R ETHYLENE
GLYCOL DI STI LLATI ON SYSTEM TO PROCESS USED
ANTI FREEZE AND COOLANT PRODUCTS TO PRODUCE
ETHYLENE GLYCOL, WHI CH CAN BE SUBSTI TUTED FOR

VI RG N ETHYLENE GLYCOL.
ACCORDI NG TO THE CALI FORNI A CODE OF
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REGULATI ONS ENVI RONVENTAL HEALTH STANDARDS FOR THE
MANAGEMENT OF HAZARDOUS WASTE, ETHYLENE GLYCOL | S
A HAZARDOUS WASTE.

ON MARCH 6, '97, STAFF DEN ED
ELI G BI LI TY BASED ON THE FACT THAT THE EQUI PMENT
PURCHASED BY DEMENNC' KERDOON | S USED EXCLUSI VELY
TO PROCESS HAZARDOUS WASTE, NOT SOLI D WASTE AS
REQUI RED BY STATUTE.

APRI L 1ST, '97, BOARD | SSUED THE
LETTER NOTI FYI NG THE APPLI CANT OF THE DENI AL W TH
PROCEDURES TO FOLLOW I F THE APPLI CANT CHOSE TO
APPEAL THE DENI AL. MAY 29TH, THE APPLI CANT
APPEALED THE DENI AL TO CHAI RVAN PENNI NGTON, WHI CH
BRI NGS US TO WHY WE ARE HERE TODAY AND CONCLUDES
MY PRESENTATI ON.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOU.
NOW IF MR NEFF AND MS. HAM LTON.

MR, NEFF: |'M NOT FAM LI AR W TH THE
PROCEDURES, MR. CHAI RMAN. PLEASURE TO BE HERE.
OUR | NTENT |'S RELATI VELY SI MPLE TODAY. CERTAINLY
AS YOU ARE AWARE, ON BEHALF OF QOUR CLI ENT, WE HAVE
FI LED AN APPLI CATI ON FOR THE RECYCLI NG TAX CREDI T.

I N THAT CONTEXT AND BASED UPON THE

SUMVARY THAT' S BEEN G VEN BY STAFF AND OUR
ANALYSI S, PRI MARILY A COUPLE OF | SSUES HAVE
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1 ARI SEN. I NI TI ALLY, WHAT WE WOULD LI KE TO DO AS W\E
2 ADDRESS EACH ONE OF THE SPECI FI CS AS WE REVI EVED
3 | T I N THE APPLI CATI ON AND CERTAI NLY ON THE APPEAL
4 W TH RESPECT TO THE DENI AL, WHAT |'D LIKE TO DO | S
5 FIRST I NI TI ALLY TURN THE TI ME OVER, WH CH SEEMS
6 APPROPRI ATE, TO MY COLLEAGUE. SHE'LL BASI CALLY
7 DESCRI BE WHAT THE PROCESS OF -- THE DI STI LLATI ON
8 PROCESS |'S AND THEN, SECONDLY, WE' LL RUN THROUGH
9 THE APPLI CATI ON AND THEN STATUTORI LY LOOK AT THE
10 CONSTRUCTI ON.
11 I THI NK THE PRI MARY | SSUE THAT WE
12 WANT TO ADDRESS TODAY | S RELEVANT TO THE
13 DEFI NI TIONS.  AND AS VVE LOOK AT I'T IN QUR PURVI EW
14 WE' VE MET THE QUALI FI CATI ON W TH RESPECT TO THE
15 APPLI CATI ON, THE GENERAL | NTENT, AND THE SPECI FI C
16 | NTENT OF THE LEG SLATURE | N ADAPTI NG THE CREDI T
17 FOR RECYCLI NG, AND THEN LOOKI NG AT SPECI FI CALLY
18 THE STATUTORY LANGUAGE I N THE APPLI CATI ON OF THE
19 DEFI NI TI ON OF QUALI FI ED PROPERTY, WHI CH RELATES
TO
20 PROPERTY AS RECYCLABLE, AND THEN SPECI FI CALLY
21 LOOKI NG AT WHAT STAFF' S CONCLUSI ON AS TO
HAZ ARDOUS
22 WASTE.
23 WTH THAT, |'LL TURN THE TI ME TO
24 EDI TH.
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25 MS. HAM LTON: | DO HAVE A CHART HERE.
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DON'T HAVE I T BLOAN UP.

CHAI RMAN PENNI NGTON:  THERE' S A MACHI NE
RIGHT THERE IN THE -- | THI NK CAREN IS GO NG TO
SHOW YOU.

MS. HAM LTON: | THI NK ACTUALLY | WLL
ZOOM IN A LITTLE BIT.

MR. NEFF: WE' RE EXPERTS AT THAT AS YQU
CAN TELL.

M5. HAM LTON: DEMENNO KERDOON | S A
RECYCLER AND MANUFACTURER OF A VARI ETY OF
DI FFERENT PRODUCTS. ONE OF THE PROCESSES THEY
HAVE | NVOLVES TAKI NG ANTI FREEZE AND COOLANT FROM
SEVERAL DI FFERENT SOURCES, WHETHER | T BE A SERVI CE
STATI ON, AN ECONO LUBE 'N TUNE -- THEY HAVE
SEVERAL COVPANI ES THAT ARE TRANSPORTATI ON
COWPANI ES -- LGOS ANGELES BUS DI STRI CT, THAT TYPE
OF | NDUSTRY.

THE USED ANTI FREEZE AND COOLANT

ARRI VES AT THEI R LOCATI ON, AND IT BEG NS A
DI STI LLATI ON/ RECYCLI NG MANUFACTURI NG PROCESS.
EVERYTHI NG THAT IS RECEI VED AT DEMENNO/ KERDOON
GOES OQUT AS ANOTHER PRODUCT. THERE' S NO WASTE I N
I T.

AND THE PROCESS | NVOLVES SEVERAL
THINGS. THE FIRST THI NG I S THE ANTI FREEZE THEY
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RECEI VE REPRESENTS 70 PERCENT -- 70 TO 60 PERCENT
WATER, 30 TO 40 PERCENT ETHYLENE GLYCOL. |IN THE
DI STI LLATI ON PROCESS, THE CHEM CAL | S HEATED, THE
WATER | S PULLED OUT, AND IT GOES TO BE RECYCLED
THROUGH THE WATER DI STRI CT.

NEXT, |IF THERE'S ANY O L THAT WAS A
WASTE PRODUCT | N THE COCLANT, THAT IS CAPTURED AND
GOES | NTO A SEPARATE COMPONENT ALONG W TH ANY
SOLI DS OR RESI DUE, AND BOTH OF THOSE COMPONENTS
ARE COMVBI NED AND GO | NTO AN ASPHALT MANUFACTURI NG
PROCESS THAT' S COWLETED AT A LATER DATE, ALSO ON
THE SI TE.

THEN THE -- BY THE TI ME THAT' S DONE,
WHAT YOU' RE LEFT WTH IS PURE ETHYLENE GLYCQOL,
WH CH | S THEN EI THER SOLD DI RECTLY AS THAT PRCDUCT
TO CONSUMERS OR WATER | S ADDED BACK TO I T IN
ANYWHERE FROM A 60/ 40, 70/30 RATI O AND SCLD TO END
USERS.

SO I N FORMATI ON OF THE
MANUFACTURI NG, | T STARTS OUT AS SOVETHI NG THAT | S
UNDESI RABLE AND BECOMES A COVPONENT. CERTAI N
THI NGS BECOVE A COMPONENT PART OF | T; OTHERS
FI NI SHED PRODUCT. AND WE REPEAT THE CYCLE OVER

AGAI N.
AND MY LI TTLE DI AGRAM HERE KI ND
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JUST SHOWNS A LITTLE BIT OF WHAT THAT DOES. WE
JUST START OFF WTH OUR -- WHERE | T COMES FROM
THEN WE SEE KIND OF HOWIT'S -- LET ME SEE | F |
CAN ZOOM OUT JUST A LITTLE BIT TO GET THE THREE
PROCESSES ALL I N ONE STEP. WHERE FI LTRATI ON,
VWH CH PULLS OUT THE O L AND RESI DUE, THE
DI STI LLATI ON, WHI CH SEPARATES THE WATER FROM THE
ETHYLENE GLYCCOL, AND YOU END UP W TH YOUR FI NI SHED
PRODUCT.

MR, NEFF: ALL RIGHT. WHAT WE'D LIKE TO
DO TODAY |'S GENERI CALLY LOOK AT SOVE OF THE
APPLI CATI ONS, AND YOU HAVE THE STAFF DOCUMENT, |
BELI EVE, WHICH IS THE BRI EF THAT WAS PREPARED BY
STAFF W TH RESPECT TO THE | SSUE W TH THE BRI EFI NG
PACKAGE.

FI RST OF ALL, YOU CAN SEE, AT LEAST

ON THE I NI TI AL PAGE, THEY' RE LOOKI NG AT THERE' S
BASI CALLY FI VE QUALI FI CATI ONS. THAT'S ON THE FACE
OF THE STATUTE, AND ALSO THAT' S | NCORPORATED I N
THE APPLI CATI ON. THOSE ARE BEI NG LOCATED I N
CALI FORNI' A, OBVI OUSLY, WHI CH WE QUALI FY FOR;
PLACED | N SERVI CE DURI NG 1-1-89 AND TO 12-31-93,
VWH CH WAS QUALI FI ED.

THE OTHER | SSUE WAS -- THE OTHER
QUALI FI ER WAS PRODUCE MARKETABLE PRODUCT W TH
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ECONOM C VALUE FOR CONSUMERS, VHI CH WE DO QUALI FY.
AND THEN THE FI FTH WAS TO UTI LI ZE SECONDARY AND
POSTCONSUMER WASTE DI VERTED FROM CALI FORNI A
WASTESTREAM WHI CH ALL THOSE FI VE PO NTS, AT LEAST
W TH RESPECT TO APPLI CATI ON GENERI CALLY.

THE SYSTEM AS YOU VE SEEN, HAS BEEN
DESCRI BED BY Ms. HAM LTON. AND I N THAT CONTEXT,
W TH FI LI NG THE APPLI CATI ON, WHEN WE DI D OUR
I NI TI AL REVI EW A LOOKI NG TO SEE WHETHER OR NOT
THERE WAS A QUALI FI CATI ON FROM OUR PERSPECTI VE
FROM A TAX PERSPECTI VE -- AND OBVI OQUSLY MY
BACKGROUND I'S NOT | N THE ENVI RONMVENTAL AREA, BUT
IS AS A TAX LAWER AND HAVI NG BEEN | NVOLVED, AT
LEAST W TH TAX | SSUES, THROUGHOUT THE MAJORI TY OF
MY CAREER FOR THE LAST 18 YEARS. AND DEALI NG W TH
A NUMBER OF TAX CREDI TS AND MOTI VATI ONAL PO NTS,
THERE' S A COUPLE | SSUES THAT WE' D LI KE TO ARI SE.

FI RST OF ALL, THE CREDI T AS ENABLED
I N THE LEG SLATI ON, THE NAME OF THE LEG SLATI ON
AND THE ACTUAL STATUTORY CONTEXT IS FOUND | N
CALI FORNI A REVENUE TAXATI ON CODE 23612.5. AND THE
DENI AL OF THE APPLI CATI ON SPECI FI CALLY FOCUSES ON
AN | SSUE DEALI NG W TH THE CONSTRUCTI ON OF SOLI D

WASTE AND THE DEFI NI TI ON OF SUCH.
WHAT | WOULD LI KE TO PO NT OUT, AS
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WE RUN THROUGH THE | SSUES THAT ARE SUMVARI ZED | N
YOUR BRI EFI NG DOCUMENT, EXACTLY HOW THAT
APPL| CATI ON APPLI ES AND, MOST | MPORTANTLY, TO DRAW
THE ONE SPECI FI C CONCLUSION IS IS THAT THERE | S
GENERAL LATI TUDE AS TO THE DEFI NI TI ON OF SOLI D
WASTE.

SPECI FI CALLY THE STATUTE STATES, AND
YOU CAN LOOK I N YOUR BRI EFI NG DOCUMENT, SAYS THAT
DEFI NED WASTE ELI G BLE FOR THE TAX CREDI T -- TAX
CREDI T AS ONLY THOSE PRODUCTS, ELLIPSIS, WH CH
HAVE SERVED THEI R | NTENDED END USES WOULD NORMALLY
BE DI SPOSED OF AS SOLI D WASTE. AND WHAT | WANT TO
DO TO BE ABLE TO GET YOU TO THE CONTEXT OF AND
CERTAI NLY LOOKI NG -- THERE'S REALLY -- HOPEFULLY
WE CAN PAI NT AN ATMOSPHERE HERE.

AND THERE' S ONE | SSUE DEALI NG W TH
THE ENVI RONMENTAL | SSUES WHI CH LOOK | NTO THE
DEFI NI TION W THI N THE STATUTE AND THE APPLI CATI ON
OF THE PUBLI C RESOURCES CODE. THERE'S ANOTHER
| SSUE THAT RELATES TO THE TAXI NG SI DE AND FROM A
TAX PERSPECTI VE FROM A TAX CONSTRUCTI ON SCHEME.

AND REALLY d VI NG THE OPEN LATI TUDE
WTH ONE WTH THE GENERAL | NTENT AND TO PROVI DI NG

CREDI TS TO TAKE OFF RECYCLABLE | TEMS, WHI CH THE
PRODUCT THAT OUR CLI ENT DI STILLS I'S A RECYCLED
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1

PRODUCT BY THE DEFI NI TION BECAUSE IT IS

RECYCLABLE

2

AND REUSED, AND IN LOOKI NG TO THE APPLI CATI ON OF

3 WHAT DEFI NI TI ON SHOULD BE USED AS RELATI NG TO
4 SOLI D WASTE.
5 THE BOARD HAS CONCLUDED,
6 SPECI FI CALLY AND EXCLUSI VELY, THAT SOLI D WASTE | S
7 NONHAZARDOUS WASTE. AND WHAT WE WOULD PROPGSE
8 TODAY, YOQU CAN SEE, IS WE OUTLI NED THE SI X | SSUES
9 THAT WE' VE ADDRESSED IN OUR | NI TIAL PETI TION I N
10 OUR APPLI CATI ON AND THEN, SECONDLY, | N OUR APPEAL
11 THAT I T RELATES TO THE | SSUE OF WOULD NORMALLY BE
12 DI SPOSED OF AS SOLI D WASTE.
13 WE TAKE THE POSI TION IS THAT
THERE' S
14 OBVI OQUSLY LATI TUDE AS TO THE DEFI NI TI ON OF AN
| TEM
15 THAT WOULD BE ASSCCI ATED NORMALLY DI SPOSED OF AS
16 SOLI D WASTE. BOARD | S TAKI NG THE PGSI TI ON - - |
17 KNOW YOU RE GO NG TO HAVE TO WORK WTH ME ON THI S
18 ONE -- IS THAT VERY SPECI FI CALLY THEY SAI D SCLI D
19 WASTE, NO I'F, ANDS, OR BUTS, EXCLUSI VELY,
20 SPECI FI CALLY IS BY THEIR DEFINITION, AS IT
RELATES
21 TO THE ENVI RONMENTAL | SSUES, |'S NONHAZARDOUS

22

WASTE.
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23 WHEN | READ THE STATUTE, | THI NK
24 ANYBODY FROM A CONSTRUCTI ON -- STATUTORY
25 PERSPECTI VE AND LOOKI NG AT CONSTRUCTI ON WOULD
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1 CONCLUDE THAT WOULD NORMALLY BE DI SPOSED OF

2 DOESN' T MEAN EXCLUSI VELY, SOLELY. WOULD NORMALLY
3 MEANS THAT MOST OF THE Tl ME, GENERALLY, PROBABLY,
4 BUT I T DOESN' T MEAN EXCLUSI VE.

5 AND | THI NK | F WVE LOOK BACK AT WHAT
6 THE GENERAL | NTENT OF THE LEG SLATI ON WAS, WE'LL
7 OPEN THE OPPORTUNI TY FOR | NDI VI DUALS | NVOLVED I N
8 MANUFACTURI NG TO HAVE RECYCLABLE PRODUCTS. |

9 THINK VE FI' T THAT DEFI NI TI ON AND SHOULDN T BE

10 SPECI FI CALLY LI M TI NG

11 AS THE | SSUE ONE, YOU CAN SEE, AS IS
12 PO NTED OQUT, OUR PRI MARY | SSUE THAT WAS RELATED TO
13 I N THE SUMVARY THAT WE LOOKED AT, PURSUANT TO

14 THI' S, STATES THAT PUBLI C RESOURCES CODE SECTI ON
15 40141 DOES NOT SPECI FI CALLY STATE ETHYLENE
GLYCOL

16 S A HAZARDOUS WASTE.

17 THE BOARD S RESPONSE WAS THAT
THEY

18 LOOK TO A COUPLE OF SPECIFICS. ONE IS 40141

19 PROVI DES A DEFI NI TI ON WHI CH CO NCI DES W TH THE
20 DEFI NI TI ON OF HAZARDOUS WASTE FOUND | N THE
HEALTH
21 AND SAFETY CODE. WHAT WE WOULD TAKE THE
POSI TI ON

22 IS 1S, AGAIN, THAT THE BOARD HAS SELECTED
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LOOKI NG

23 ON THE RI GHT SI DE OF DEALI NG W TH ENVI RONVENTAL
24 | SSUES AND LOOKED AT SPECI FI CALLY LOOKI NG AT
THE

25 PUBLI C RESOURCES CODE AS DEFI NI NG THI S TYPE OF

15
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WASTE PRODUCT AS BEI NG HAZARDOUS. ON THE OTHER
CONTEXT AND THAT WOULD BE LOOKED AT VERY
EXCLUSI VELY.

AND ALL THE RESPONSES THAT WE' VE
RECEI VED BACK FROM THE BOARD HAS RELATED TO THE
EXCLUSI VI TY OF ANYTHI NG THAT PERHAPS MAY BE
HAZARDOUS AS ASSOCI ATED W TH THE DEFI NI TION. I N
OUR CONTEXT WE TAKE THE OPPOSI TE OF THAT AND SAI D
I N THE PROBABI LI TY OR WOULD LI KELY BE DI SPOSED AS
A SOLI D WASTE LEAVES LATI TUDE TO CERTAIN OTHER
| TEMS.  AND THAT' S THE CONSTRUCTI ON THAT THEY
DEALT W TH.

AND VWHAT VWE WOULD PROPOSE, AT LEAST
WHAT OUR STATED POSI TI ON WOULD BE | S THAT, NOT
NECESSARI LY AS | T RELATED TO HAZARDOUS WASTE OR
SOLI D WASTE, BUT THERE'S A NUMBER OF DEFI NI TI ONS
WE COULD LOOK TO. AND THROUGHOUT THAT WE HAVE - -
THERE' S ESSENTI ALLY THREE OR FOUR OF THE OTHER
FOLLOW NG | SSUES THAT LOOK SPECI FI CALLY TO THE
CONTEXT OF HAZARDOUS WASTE COULD BE DEFI NED BY THE
FEDERAL LEG SLATI ON, WHI CH WOULD NOT | NCLUDE THI S
SPECI FI C PRODUCT AS HAZARDOUS. WE COULD LOOK TO
THE HEALTH AND SAFETY CODE THAT WOULD NOT ALSO

DESCRI BE | T AS BEI NG HAZARDOUS. AND THROUGHOUT
THAT THERE' S A NUMBER OF DI FFERENT LATI TUDES OF
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BEI NG ABLE TO BE ABLE TO CONSTRUED.

AND THAT WOULD MEASURE UP W TH OUR
CONCLUSI ON, OR AT LEAST W TH THE | NTENDED
LEG SLATI VE | NTENT WAS TO PROVI DE AN OPEN
DEFI NI TI ON W TH RESPECT TO WHAT IS SOLI D WASTE
BECAUSE BY THE SPECI FIC, | T WOULD NOT ALWAYS HAVE
TO BE SOLI D WASTE BECAUSE | T SAYS I T WOULD
PROBABLY BE DI SPOSED AS SOLI D WASTE.

SPECI FI CALLY, |F YOU LOOK AT SOVE
OF THE | SSUES, AND, AGAI N, LOOKI NG AT OUR | SSUES
VWH CH WOULD BE NO. 5 AND SO FORTH, AND THEN
DEALI NG W TH SOME OF THE FEDERAL | SSUES THAT ARE
ASSOCI ATED W TH THAT, AND THEN ALSO WHAT THE
CATEGORY OF ASPHALT AND TI RES, THAT WE RAlI SE THE
PO NT THAT, AGAIN, SIMLAR TYPE OF PRODUCTS BY
DEFI NI TI ON OR EVEN BY THE PUBLI C VI EW WE WOULD
LOCK AND SAY THAT THESE ARE OTHER | TEMS THAT MAY
BE DEEMED TO BE HAZARDOUS. AT PART OF THE TI ME
DURI NG THE PROGRAM THEY WERE DEEMED TO BE SUBJECT
TO THE RECYCLI NG CREDIT. AT OTHER TI MES THEY WERE
NOT.

AND SO, AGAIN, WE FEEL THAT THERE
WAS OBVI OUSLY A FLUX ON THE SI DE OF BEI NG WHAT

CLASSI FI CATI ONS ARE. AND THROUGHOUT THAT TO THE
LI FETIME OF THE CREDI T, WHICH I S NOT EMPOANERED AT
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1 TH'S PO NT, THAT THERE WERE A NUMBER OF DI FFERENT
2 | SSUES THAT RELATED TO THE CREDI TS AND SO FORTH.
3 W TH RESPECT TO -- AGAIN, IF WE
4 COULD JUST TURN TO I SSUE 5, THAT EVEN I N THE EVENT
5 THAT -- AND, AGAIN, OUR SUMVARY OF OUR | SSUE | S
6 UNDERNEATH THE REVENUE AND TAXATI ON CODE, THERE
7 WAS A GENERAL | NTENT. THAT | NTENT WAS TO PROVI DE
8 AN OPPORTUNI TY FOR MANUFACTURERS DURI NG THE
9 PRI MARY PURPOSE AS STATED I N THE ASSEMBLY BI LL
10 THAT THE ENABLI NG LEG SLATI ON WAS PUT | N PLACE TO
11 BE ABLE TO TAKE OUT OF THE WASTESTREAM PRODUCT
12 THAT WOULD BE VI EMED TO -- THAT COULD BE PCGSSI BLY
13 RECYCLED.
14 OUR CLI ENT AND OUR PROCESS AND THE
15 DI STI LLATI ON PROCESS HAS TAKEN A PRODUCT THAT' S
16 UNFAVORABLE, CONTI NUES TO RECYCLE THAT. IT S IN
A
17 CAPTURED ENVI RONMENT AND WOULD CONTI NUE TO
PROVI DE
18 THI'S -- THI' S TYPE OF PRODUCT, THE ETHYLENE
GLYCOL,
19 AND PROVI DE THAT TO OTHER RESELLERS.
20 AND THROUGHOUT THAT, AT LEAST FROM
21 OUR PERSPECTI VE, WE TAKE THE PGSI TI ON, AND

22 CONSI STENTLY | F WE WERE TO LOOK AT OURSELVES AS
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23 CONSUMERS, | F WE WERE TO LOOK AT OURSELVES
24 OBVI QUSLY AS CI TI ZENS OF THE STATE OF CALI FORNI A,
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GENERAL RECYCLI NG TAX CREDI T. AND THOSE TAX
CREDI TS, FROM BEI NG A TAX PRACTI Tl ONER, GENERALLY
THAT THOSE TAX CREDI TS ARE LOOKED TO BE ABLE TO
LEG SLATE CERTAI N DESI RED BEHAVI OR. THAT DESI RED
BEHAVI OR WOULD BE ABLE TO | NCENTI VI ZE BUSI NESSES
AND MANUFACTURERS TO RECYCLE AND CERTAI NLY RECYCLE
PRODUCTS THAT WOULD BE DEEMED TO BE UNFAVORABLE.
AND ONE OF THOSE PRODUCTS THAT WOULD BE
UNFAVORABLE PERHAPS FROM A CONTAM NATORY
STANDPO NT WOULD BE ANTI FREEZE. AND SO I N THAT
CONTEXT, WE SPECI FI CALLY LOOK AND SAY AS A
CONSUMER, WE WOULD WANT THI'S TO BE RECYCLED, BE
TAKEN QUT OF THE WASTESTREAM TO BE REEMPLOYED TO
BE PUT | NTO A PROCESS THAT WOULD BE AVAI LABLE FOR
THE TAX CREDI T.

ON THE OTHER SIDE IS FROM AN
ENVI RONMENTAL PERSPECTI VE, WHERE THE BOARD I S,
THEY' RE LOOKI NG AT VERY SPECI FI CALLY STRUCTURI NG
THEI R CONCLUSI ON AS I T RELATES TO THE EXCLUSI VI TY
AS TO SOLID WASTE. BUT | THINK | F YOU LOOK AT AND
| F YOU LOOK AT SPECI FI CALLY THE STATUTE, | T SAYS
WOULD PROBABLY BE DI SPOSED OF AS SOLI D WASTE.

AND SO THE CONCLUSI ON COULD BE I S

THAT STAFF COULD USE THE DEFI NI TI ONS FOUND | N THE
PUBLI C RESOURCES CODE, THEY COULD LOCK TO FEDERAL
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LEG SLATI ON, WHI CH SPECI FI CALLY STATES THAT
ETHYLENE GLYCOL IS NOT HAZARDOUS, AND DURI NG THE
PERI OD OF TI ME, EVEN TO THE ACTUAL APPLI CATI ON CF
THE CREDI T PROGRAM THAT CERTAIN | TEMS AS Tl RES
AND ASPHALT WERE NOT AVAI LABLE FOR THE CREDI T, AND
THAT THERE WAS A CONTI NUED FLUX.

AND SO OUR BASI C CONCLUSI ON WOULD BE
| S THAT THE AVAI LABI LI TY FROM THE LEG SLATOR FROM
THE TAX PERSPECTI VE WAS TO MOTI VATE TAXPAYERS TO
RECYCLE. W THOUT A DOUBT ON THE FACE OF THE
DOCUMENT, | F YOU LOOK AT THE APPLI CATION, |F YQU
LOOK AT THE STATUTE, EVERYTHI NG RELATES TO A TAX
CREDI T. AND WE WOULD VI EW THAT THAT THE TAX
CREDI T SHOULD BE CONSTRUED I N FAVOR OF THE
TAXPAYER, VHI CH MOST TAX CREDI TS ARE, AND THAT I T
SHOULD BE G VEN LI BERAL CONSTRUCTI ON AND THAT THE
DEFI NI TI ON WOULD APPLY TO THAT CONTEXT.

AND | N SUMVARY, THAT'S PRETTY IT IN
A NUTSHELL. FROM OUR CONTEXT, A LITTLE BIT TOO
STATUTORY | NVOLVED AND FROM A CONSTRUCTI ON, BUT WE
DO FEEL, STRONGLY FEEL, AND I F WE WERE LOOKI NG OUT
THERE AND SAID | F WE' RE RECYCLERS, WE' RE LOOKI NG
FOR CREDI TS AND THE APPLI CATI ON WAS BROAD, THAT I T

PROVI DES A GOOD SERVI CE RATHER THAN BEI NG DUMPED
| N CONTAM NATED PROPERTY, VWHETHER I T BEI NG SHI PPED
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OR DEALT | NTO PERHAPS AN UNFAVORABLE SETTI NG

CHAI RMAN PENNI NGTON: | TAKE | T THAT YOUR
ARGUMENT IS, IF I MAY REDUCE | T DOWN HERE, THAT --
| GET TWO THINGS. ONE IS YOU TH NK THAT WE' RE
| NTERPRETI NG THE DEFI NI TI ON OF SOLI D WASTE TOO
NARROALY. AND THAT I F WE TOOK A BROADER LOOK AT
T, I'T WOULD | NCLUDE THI S ANTI FREEZE MATERI AL.
AND THE OTHER THING IS I S THAT YOU ARE SUGGESTI NG
THAT THE LAW WAS | NTENDED TO COVER A BROADER AREA
THAN WE' RE APPLYI NG I T.

MR. NEFF: CORRECT.

CHAI RMAN PENNI NGTON:  OKAY.  ANY
QUESTI ONS OF THESE FOLKS?

MR. CHANDLER: LET ME TAKE THAT A LITTLE
BIT FARTHER. YOU KNOW YOUR CLI ENT, ASSUM NG YQU
ARE AWARE, | S PROBABLY A CERTI FI ED HAULER UNDER
THE REGULATI ONS OF DTSC AS A HAULER OF HAZARDOUS
WASTE. HAVE YOU | NQUI RED W TH THAT DEPARTMENT HOW
THEY VI EW THI' S | NTERPRETATI ON, THAT THI S MATERI AL
FALLS UNDER THE PURVI EW OF THE WASTE BOARD' S
MANAGED PROGRAM AND WHETHER OR NOT DTSC HAS A
PROGRAM THAT APPLI ES TO THI S MATERI AL; | N OTHER
WORDS, A TAX CREDI T PROGRAM FOR WHAT WE CONSI DER

HAZARDOUS WASTE.
MR. NEFF: | THI NK ONE OF THE | SSUES
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WE DI D RAISE, AND | THI NK WAS A RESPONSE | N THE
STAFF' S BRIEF, WAS | S THAT I F THERE WAS AN | SSUE
W TH DEALI NG W TH THE STATUTORY CONSTRUCTI ON, | T
SHOULD HAVE BEEN DONE PERHAPS BY THE TOXI C
SUBSTANCE, WHATEVER THAT GROUP | S THAT YOU JUST
TALKED ABOUT. OKAY. AND FROM THAT PERSPECTI VE,
THERE'S NOT A SIM LAR PROGRAM | T WAS PURELY
LOOKED AS A RECYCLABLE | SSUE, HAS NOTHI NG TO
REALLY DEAL W TH THE CONTEXT BECAUSE, AGAI N,
YOU RE AUTOVATI CALLY MAKI NG THE CONCLUSI ON, |
GUESS, THAT IT'S HAZARDOUS | N THAT CONTEXT AND
FROM A DEFI NI TI ON STANDPO NT.

AND VHAT WE DO | S WE LOOK AT I'T FROM
A BROAD- BASED PERSPECTI VE, SAY I T'S A RECYCLABLE
| TEM THAT'S NOT A SIM LARLY SI TUATED TYPE TAX
CREDIT. | T S PURELY AN | NCOVE TAX CREDI T. AND
FROM AN ADM NI STRATI ON STANDPO NT, WHEN THE
LEG SLATI VE'S ANALYSI S LOOKED AT I'T AND SAID IT'S
RECYCLI NG -- | T SHOULD BE I N THE RECYCLI NG
CATEGORY AND NOT AS A TOXIC -- DEALING WTH A
TOXI CI TY | SSUE.

HOW I T S DEFI NED, | THI NK THEY
FOLLOW THE DEPARTMENT OF HEALTH SERVI CES

| NFORMATI ON, AND |'M NOT SURE IF IT'S -- WHAT
ETHYLENE GLYCOL I'S. | THI NK THEY ADOPT THE
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FEDERAL PROVI SI ONS DEALI NG W TH EPA STANDARDS.

MS. TRGOVCI CH:  JUST FOR THE COW TTEE
MEMBERS, WE DIDN T I NCLUDE I'T I N THE ACTUAL
WRI TEUP, BUT JUST FOR CLARI FI CATI ON PURPCOSES, THE
STATUTE WAS ENACTED I N 1989, THE SAME YEAR AS OUR
PRI NCI PAL CORE LAW THE | NTEGRATED WASTE
MANAGEMENT ACT. | T WAS AUTHORED BY ASSEMBLYWOVAN
KI LLEA, VWHO AUTHORED MANY OF THE OTHER PROCUREMENT
AND | NTEGRATED WASTE MANAGEMENT PROVI SI ONS OF OUR
LAW SO WE JUST -- WE DI D NOT | NCLUDE THAT, AND I
JUST WANTED TO MAKE THAT STATEMENT FOR THE RECORD.

CHAI RMAN PENNI NGTON:  ANY QUESTI ONS?

MEMBER GOTCH: | THI NK MR, CHANDLER
COVERED THE TWO QUESTI ONS REGARDI NG | F TOXI CS HAD
A SIM LAR TAX CREDI T. NO, | DON T.

CHAI RMAN PENNI NGTON:  OKAY. THANK YOQOU,
AND WE' LL HEAR FROM OUR COUNSEL.

MS. BORZELLERI: | JUST WANTED TO RESPOND
BRI EFLY TO MR, NEFF' S ARGUMENTS. AS YOU CAN SEE
I N OQUR ANALYSI S OF THE | NFORMATI ON, WE DO, IN
FACT, THI NK THAT THE BOARD DOES NEED TO TAKE A
NARROW | NTERPRETATI ON OF THI' S. CERTAINLY THE
LANGUAGE "WOULD NORMALLY BE DI SPOSED OF" M GHT

OTHER CONTEXT -- I N OTHER CONTEXT BE SUBJECT TO
ANOTHER CONSTRUCTI ON, BUT THE WASTE BOARD HAS
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TAKEN A PARTI CULAR VI EW OF WHAT THAT MEANS. AND
WHAT WE' RE TALKI NG ABOUT IS ACTUALLY DI VERSI ON
FROM THE LANDFI LL. THAT'S A TERM OF ART FOR THE
WASTE BOARD, AND | DON' T THI NK WE CAN TAKE THE
ORDI NARY BROAD VIEWOF I'T I N TH S CASE.

AS WE HAD MENTI ONED BEFORE, PRC
SECTI ON 40141, ALTHOUGH I'T DOESN T SPECI FI CALLY
STATE THAT ETHYLENE GLYCOL IS A HAZARDOUS WASTE,
| T PROVI DES A DEFI NI TI ON THAT' S VERY SIM LAR TO
WHAT THE DEPARTMENT OF TOXI C SUBSTANCES CONTROL
PROVI DES. AND THE DEPARTMENT HAS, | N FACT, NAMED
ETHYLENE GLYCOL | N I TS REGULATI ONS AS A HAZARDOUS
WASTE. AND WE HAVE ALWAYS RELI ED ON THE
DEPARTMENT | N MAKI NG THOSE DETERM NATI ONS. AND
SI NCE OUR LAW SPECI FI CALLY EXCLUDES FROM SOLI D
WASTE HAZARDOUS WASTE, WE DON T SEE HOW THI S CAN
BE BROUGHT | N.

TURNI NG TO THE OTHER | SSUE THAT YQU
HAD RAI SED ABOUT THE GENERAL | NTENT OF THE
LEG SLATURE, WE GO BACK TO OUR | NTERPRETATI ON OF
THE REVENUE AND TAXATI ON CODE, THAT THEY WOULD
HAVE SPECI FI ED HAZARDOUS WASTE IN THEIR -- | TH NK
LEG SLATURE DOES KNOW THAT IN THI S STATE WE MAKE A

CLEAR DI STI NCTI ON AND WOULD HAVE SPECI FI CALLY
STATED HAZARDOUS WASTE HAD THEY MEANT THAT.



Please note: These transcripts are not individually reviewed and approved for accuracy.
24



© 00 N oo o B~ wWw N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

NN
g b~

THE OTHER ASPECT OF IT IS, AS CAREN
MENTI ONED, THI' S LEG SLATI ON WAS BROUGHT | N AND THE
WASTE BOARD WAS DI RECTED TO BE THE ADM NI STRATI VE
BODY TO HANDLE THAT. |I'M SURE THAT THE AUTHOR
KNEW THAT THE WASTE BOARD DOES NOT DEAL W TH
HAZARDOUS WASTE AND PROBABLY WOULD HAVE CLEARLY
MENTI ONED THE DEPARTMENT OF TOXI CS OR THE DI VI SI ON
OF TOXICS WHEN | T WAS UNDER HEALTH SERVI CES.

SO THAT' S BASI CALLY OUR
| NTERPRETATI ON OF THE STATUTE. THAT CONCLUDES MY
PRESENTATI ON FOR THE BOARD.

CHAI RMAN PENNI NGTON:  WHERE WOULD THI' S
MATERI AL BE DI SPOSED OF | F I T WASN T BEI NG
RECYCLED? AT A HAZARDOUS WASTE FACI LI TY OR WOULD
| T BE --

MS. BORZELLERI: YES.

CHAI RMAN PENNI NGTON:  OKAY. OKAY. DO
WE -- ARE WE SUPPOSED TO MAKE A DECI SI ON NOW?

M5. BORZELLERI: THE PROCEDURES THAT WERE
DEVELOPED -- THAT THE BOARD HAD ADOPTED G VE TEN
DAYS FOR THE COW TTEE TO MAKE A DETERM NATI ON.
THAT' S BASI CALLY TEN DAYS, NOT TEN WORKI NG DAYS,
AND I'T SAYS WE WLL |ISSUE A WRI TTEN DECI SION TO

THE APPELLANT W THI N THAT PERI OD OF TI ME.
CHAI RMAN PENNI NGTON: OKAY. | F THERE'S
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NO FURTHER QUESTI ONS.

MEMBER GOTCH: NO FURTHER QUESTI ONS. |
WOULD LI KE TO SAY | LI KE WHAT YOU ARE DONG. |I'M
GLAD THAT YOU ARE DO NG WHAT YOU ARE DO NG. AND
" LL LEAVE | T AT THAT.

MR. NEFF: MAY | ADDRESS THAT | SSUE?

CHAI RMAN PENNI NGTON:  SURE.

MR. NEFF: | N THAT CONTEXT IS THAT - -
AGAIN, I"M A VICE CHAIR OF THE AMERI CAN BAR
ASSOCI ATI ON FOR STATE TAXATI ON ON ENVI RONMENTAL
| SSUES. |'VE BEEN | NVOLVED W TH CONSERVATI ON TAX
AND SO FORTH AND DEALI NG W TH CONSTRUCTI ONS | N THE
STATES OF UTAH, WTH WOM NG. | WAS TAX COUNSEL
FOR TEXACO FOR A NUMBER OF YEARS AND SO FORTH.

AND HAVI NG DEALT W TH MORE ON THE

TAXATI ON SI DE DEALI NG W TH RESPECT TO ENVI RON-
MENTAL TAXES AND CONSERVATI ON ACTS, | FOUND IT
EXTREMELY PECULI AR THAT | N THE CONTEXT WHERE YQU
HAVE A TAX CREDIT WHI CH | S MOTI VATED SPECI FI CALLY
AND EXPRESSLY FOR CLEANI NG UP AND FOR RECYCLI NG OF
PRODUCTS, THAT THE PRI ORI TY OF THE LEG SLATURE AND
THE PRIORITY OF THI S BOARD WOULD NOT BE THE
RECYCLI NG OF PRODUCTS THAT MAY BE DEEMED TO BE

HAZARDOUS.
AND AGAI N, | WOULD THI NK THAT WOULD
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BE THE FI RST PRI ORI TY, AT LEAST FROM A LEG SLATI VE
PERSPECTI VE. CERTAI NLY YOUR ARGUMENT THAT THE
| NDI VI DUAL WHO DRAFTED THAT WAS VERY FAM LI AR W TH
THOSE ENVI RONMENTAL | SSUES, THAT | WOULD REASON ON
THE OTHER SI DE THAT THE ABSOLUTE CONCLUSI ON WOULD
BE IS THAT THAT WOULD BE THE PRI MARY | NTENT.

AND | N THAT CONTEXT, IF YOU LOOK AT
THROUGHOUT -- |'VE DEALT W TH | SSUES | N ALASKA,
" VE DEALT W TH | SSUES | N CALI FORNI A ON THE
GENERATI ON, ON THE DI SPOSAL SI TES, AND SO FORTH
DEALI NG W TH TAXATI ON, AND THAT HAS ALWAYS BEEN A
PRI ORI TY AND THE PRI MARY PURPOSE FOR WHI CH
RECYCLI NG CREDI TS HAVE BEEN AN APPLI| CATI ON.

I N THAT APPLI CATI ON |' M SOVEVWHAT
PUZZLED IF I WAS A CONSUMER, |F I WAS AN
| NDI VI DUAL WHO WAS LOOKI NG AT THI'S CREDI T, AND I F
| PUT MY TAX LAWER HAT ON AND LOCKED SPECI FI CALLY
AT THAT AND LOOKED AT MEETI NG THE QUALI FI CATI ONS,
THAT WHETHER OR NOT WHAT PROCEDURES OR WHAT
STATUTES THAT YOU LOOK AT, THAT YOU CAN COMVE UP
W TH TWO DI FFERENT CONCLUSI ONS.

AND ONE CONCLUSION IS, | F YOU LOOK
AT THE CONSTRUCTI ON THAT THE BOARD LOOKS AT

DEALI NG W TH THE PUBLI C RESOURCES CODE OF SOLI D
WASTE BEI NG EXCLUDED FROM HAZARDOUS WASTE, | F
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LOOK AT FEDERAL LEG SLATI ON, BY DEFI NI TI ON THE
PRCDUCT WOULD NOT BE NONHAZARDOUS. | T WOULD BE
RECYCLABLE. BUT EVEN IN THE CONTEXT OF, IF YOU
LOOK AT THE HAZARDOUS WASTE DEFI NI TI ON, CONTI NUES
TO VARY. AND | F YOU LOOKED AT THE CHLORI NE OR THE
WATER THAT SI'TS IN THE SW MM NG POOL THAT' S
FLUSHED DOWN, BUT | WOULD THI NK THAT THE PRI MARY
| NTENT WOULD BE TO BE ABLE TO TAKE THI S TYPE OF
PRCODUCT, HAVE | T USED, AND HAVE | T CLEANED UP, AND
BE RECYCLED.

AND I'F YOU LOOK AT I T JUST FROM A
LAYMAN S PERSPECTI VE, |F THERE'S A TAX CREDI T AND
| T"S REFLECTI VE TO RECYCLING, AND THIS IS A
RECYCLI NG PROCESS THAT TAKES OFF A SUBSTANCE
THAT' S UNFAVORABLE AND PUTS I T I N THE CONTEXT
WHERE NO MORE OF THAT SUBSTANCE WOULD HAVE TO BE
MANUFACTURED AND I T WOULD BE CAPTIVE W THI N A
CERTAI' N ENVI RONMENT, THAT | T MAKES SENSE TO ME
THAT SHOULD BE THE CONCLUSI ON OF THE BOARD.

SO CONTI NUALLY | GUESS YOU COULD
TAKE THE WORST- CASE SCENARI O OF TAKI NG ONLY TH NGS
THAT WERE PLEASANT THAT COULD BE RECYCLED, THAT
WOULD BE THE | NTENT OF THE COWM TTEE. WE COULD

RECYCLE, YOU KNOW SHOE POLI SH OR WHATEVER THOSE
THI NGS THAT WOULD HAVE HAZARDOUS WASTE CONTENTS | N
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THAT; BUT | F YOU HAD SOMETHI NG, THE MOST
FAVORABLE, WONDERFUL THI NGS I N THE WORLD SHOULD BE
ONLY RECYCLED, | WOULD THI NK THE ALTERNATI VE TO
THAT WOULD BE IS YOU WANT TO TAKE THE UNPLEASANT
THINGS I N OQUR LI FE AND TAKE THE UNPLEASANT
SUBSTANCES I N LI FE AND THAT SHOULD BE CONSTRUCTI VE
AND SHOULD BE THE CONTROLLI NG POl NT.

BUT | AGAIN SAY IS FROM A
CONSTRUCTI ON PERSPECTI VE, AND | T WAS SOVEWHAT OF
AN ESOTERI C PO NT, OKAY, BUT THE PO NT | S VERY
SIMPLY | F THE LEG SLATURE WOULD HAVE | NTENDED AND
THE CONSTRUCTI ON FOR TAX CREDI TS | S TO MOTI VATE
SOCI AL POLI CY, UNLI KE ANY TAXI NG NATION I N THE
WORLD, OKAY, AND BEI NG AN ADJUNCT PROFESSOR AT TWO
SCHOOLS, THAT IF YOU LOOK TO THAT ANALYSI S THAT
THE UNI TED STATES HAS CONTI NUALLY MOTI VATED SOC AL
POLI CY AND MANUFACTURI NG AND BUSI NESS ECONOM CS TO
PROVI DI NG I NCENTI'VES.  THI'S IS AN | NCENTI VE FOR A
RECYCLER.

THIS IS -- OQUR CLIENT IS AN
| NDI VI DUAL WHO HAS A GROUP OF COWPANI ES THAT
PROVI DE A TREMENDOUS SERVI CE BY TAKI NG SUBSTANCE
THAT MAY BE DEEMED TO BE HARMFUL, THAT MAY BE

CONTAM NATORY, AND TAKI NG THEM OUT OF THE
MARKETPLACE AND CONTI NUE THEM IN. AND FOR US TO
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SIT BACK AND SAY THAT THAT CONSTRUCTI ON SHOULD BE
NARROALY CONSTRUED, AND EVEN | F YOU WERE NARROWY
CONSTRUED, WHETHER I T'S A TERM OF ART, WHETHER
I TS A TERM OF COURTS, THAT I T SAYS THAT THESE ARE
| TEMS THAT NORMALLY WOULD BE DI SPOSED OF AS SOLI D
WASTE AND BECAUSE THEN THE NEXT PROVI SI ON -- THE
NEXT STEP ON THAT LADDER SAYS SOLI D WASTE DOESN' T
MEAN HAZARDOUS WASTE, EXCLUDES HAZARDOUS WASTE, WE
CAN GO DOWN AND LOOK AT THE FEDERAL LEG SLATI ON,
WE CAN LOOK AT THE DEPARTMENT OF HEALTH SERVI CES.
THERE' S OTHER PROVI SI ONS THAT SPECI FI CALLY STATE
| F WE WVERE TO GO DOWN AND JUST TAKE A Rl GHT TURN
| NSTEAD OF A LEFT TURN THAT WOULD CONCLUDE THAT
THOSE | TEMS WOULD BE NONTAXABLE.

SO G VEN THAT ATMOSPHERE FROM AN
ENVI RONMVENTAL PERSPECTI VE OF WHI CH WAY YOU CAN
TURN, RIGHT OR LEFT, OR WHETHER OR NOT YQU CAN
LOOK AT THE BROAD POLI CY OF TAXI NG | NCENTI VES

THROUGHOUT THE COURSE OF THE UNI TED STATES, OUT OF

THE COURSE OF CALI FORNI A, THAT IT'S PROBABLY

CONSTRUED AND THOSE TAX CREDI TS SHOULD BE I N

PLACE.

AND W TH THAT | THANK YOU.
CHAI RMAN PENNI NGTON: THANK YOU. WE WLL

ABI DE BY THE LAW AND LET YOU KNOW W THI N THE
TEN- DAY PERI OD.
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MR. NEFF: THANK YOU.
CHAI RMAN PENNI NGTON:  ANYBODY ELSE HAVE 3 ANYTHI NG TO ADD T
4AT? |F NOT, WE'LL ADJOURN. 4 THANK YQOU.

6 (END OF PROCEEDI NGS AT 3:10 P.M)
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